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(3) In addition, a directive regarding
priority treatment for a given item
issued by the resource agency with pri-
orities jurisdiction for that item takes
precedence over any DX-rated order,
DO-rated order, or unrated order, as
stipulated in the directive. (For more
information on directives, see §789.42.)

(b) Program identification symbols. Pro-
gram identification symbols indicate
which approved program is being sup-
ported by a rated order. The list of cur-
rently approved programs and their
identification symbols are listed in
Schedule I. For example, P1 identifies
a program involving food and food re-
sources processing and storage. Pro-
gram identification symbols, in them-
selves, do not connote any priority. Ad-
ditional programs may be approved
under the procedures of Executive
Order 13603 at any time.

(¢c) Priority ratings. A priority rating
consists of the rating symbol DO or DX
followed by the program identification
symbol, such as P1 or P2. Thus, a con-
tract for the supply of livestock feed
will contain a DO-P1 or DX-P1 priority
rating.

§789.12 Elements of a rated order.

(a) Each rated order must include:

(1) The appropriate priority rating
(for example, DO-P1 for food and food
resources processing and storage);

(2) A required delivery date or dates.
The words ‘“‘immediately’ or ‘‘as soon
as possible’” do not constitute a deliv-
ery date. Some purchase orders, such
as a ‘‘requirements contract,” ‘‘basic
ordering agreement,” ‘‘prime vendor
contract,” or similar procurement doc-
ument, bearing a priority rating may
contain no specific delivery date or
dates if it provides for the furnishing of
items or services from time-to-time or
within a stated period against specific
purchase orders, such as calls, req-
uisitions, and delivery orders. Specific
purchase orders must specify a re-
quired delivery date or dates and are to
be considered as rated as of the date of
their receipt by the supplier and not as
of the date of the original procurement
document;

(3) The written signature on a manu-
ally placed order, or the digital signa-
ture or name on an electronically
placed order, of an individual author-

§789.13

ized to sign rated orders for the person
placing the order. The signature or use
of the name certifies that the rated
order is authorized under this part and
that the requirements of this part are
being followed; and

(4) A statement as follows:

(i) A statement that reads:

This is a rated order certified for national
defense use, and you are required to follow
all the provisions of the Agriculture Prior-
ities and Allocations System regulation in 7
CFR part 789.

(ii) If the rated order is placed in sup-
port of emergency preparedness re-
quirements and expedited action is
necessary and appropriate to meet
these requirements, the following sen-
tences should be added following the
statement specified in paragraph
(a)(4)(1) of this section:

This rated order is placed for the purpose
of emergency preparedness. It must be ac-
cepted or rejected within six (6) hours after
receipt of the order if the order is issued in
response to a hazard that has occurred; or
within the greater of twelve (12) hours or the
time specified in the order, if the order is
issued to prepare for an imminent hazard, in
accordance with 7 CFR 789.13(e).

(b) [Reserved]

§789.13 Acceptance and rejection of
rated orders.

(a) Mandatory acceptance. A person
must accept a rated order in accord-
ance with the following requirements:

(1) Except as otherwise specified in
this section, a person must accept
every rated order received and must
fill such orders regardless of any other
rated or unrated orders that have been
accepted.

(2) A person must not discriminate
against rated orders in any manner
such as by charging higher prices or by
imposing different terms and condi-
tions than for comparable unrated or-
ders.

(b) Mandatory rejection. Unless other-
wise directed by USDA for a rated
order involving food resources, food re-
source facilities, livestock resources,
veterinary resources, plant health re-
sources, or the domestic distribution of
farm equipment and commercial fer-
tilizer:

(1) A person must not accept a rated
order for delivery on a specific date if
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